
To:  Planning Commission 
From:  Kay Slaughter 
Re:  Critical Slopes Ordinance 
March 8, 2010 
 
We have reviewed Brian Haluska’s memorandum to you 
regarding revisions to the steep slope ordinance and would 
make the following observations and recommendations as you 
move forward to consider this issue tomorrow evening. 

1. Elimination of the existing waiver criteria 1 and 2, 
and clarification of waiver criterion 4; 

2. Allowing administrative review of waivers for critical 
slopes disturbances below a certain size threshold;  

3. Establishment of a class of slopes adjacent to or near 
perennial streams, and another class for slopes that 
exceed a set gradation, for which waivers are 
unavailable. 
 

Discussion: 
 

I. Waiver Criteria 
 

We can see staff’s point about waiver criterion 2 
(“Equivalent Degree”) being too vague to suggest any real 
limit or parameters.  We therefore agree that this 
criterion could be eliminated.  However, we believe waiver 
criterion 1 (“strict application would not forward the 
purposes …”) also suffers from the same vagueness, so we 
recommend eliminating that waiver criterion as well.   
 
Waiver criterion 4 (“Public Purpose”) is also discussed in 
staff’s memo.  Staff requests the Commission’s guidance on 
whether to limit the availability of that category of 
waiver to “public” (or city) projects.  We believe it would 
be inappropriate for a city that is billing itself as a 
leader in sustainable development to make a waiver 
available to itself for accomplishing “public purposes,” 
while denying such waivers to private landowners and 
developers (including some who might also produce projects 
they deem to serve other important public purposes).  We 
therefore recommend that this criterion be eliminated 
entirely. 
 
Administrative Waivers 
 
It may make sense to allow administrative waivers for small 
disturbances to critical slopes (less than certain amount 
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of square footage of slope disturbed, for example), 
provided certain engineering safeguards are required to be 
met on the site in order to limit the impact.  However, we 
do not believe it is a good idea to base the availability 
of administrative waivers on the percentage of a site’s 
steep slopes that will be disturbed.  Among other flaws, 
this idea presents a clear opportunity for gamesmanship in 
the way development plans are drawn.   
 
Absolute Protection for Certain Critical Slopes 
 
It would be equally appropriate to identify certain 
categories of critical slopes that should be entirely off-
limits to waivers:  for example, slopes that are adjacent 
to, or within 100 feet [the appropriate size of a vegetated 
buffer], of a perennial stream or river, and very steep 
slopes that exceed a certain percentage slope (we are not 
sure what percentage slope this should be but the 
architects among you may have some suggestions). 
 
In order to make the most educated decision possible about 
the appropriate categories of slopes to make off-limits, we 
would recommend that you direct staff to prepare GIS maps 
showing you steep slopes within the city that have the 
potential for development or redevelopment and the grade of 
the slope, along with identification of nearby perennial 
streams. 
 


