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CITY OF CHARLOTTESVILLE 
NEIGHBORHOOD DEVELOPMENT SERVICES    

MEMO 

To: City of Charlottesville Planning Commission 
From: Brian Haluska, AICP 
CC: Jim Tolbert, AICP; Missy Creasy, AICP 
Date: April 20, 2010 
Re: Steep Slope Ordinance Purpose and Intent 

Background 

Following the discussion of the steep slope ordinance at the January Planning Commission 
meeting, staff constructed a number of possible changes to the code that the Commission 
suggested. Staff recorded: 

•	 Concerns about the intent of the ordinance as written in the Code 
•	 A desire to modify the ordinance in some fashion in an effort to reduce the number of 

waivers that appear before the Commission by limiting the criteria under which a waiver 
of the steep slope ordinance may be granted.   

•	 Staff heard some support among the Commission for potentially creating a process for 
administrative waivers of the steep slope provisions. 

Following the discussion of these items in March, there was no clear consensus on what the 
Commission felt the purpose and intent of the ordinance should be.  However, staff felt there 
were two competing concepts from that discussion of why the City has a steep slope ordinance: 

1) The steep slopes are important areas visually in the City, and development activity should 
be restricted in such areas. 

2) Disruption to steep slope areas presents a threat to adjacent properties and waterways, 
and these disruptions should be evaluated very closely, or possibly prohibited. 

Staff has attempted to recast this debate in different terms in hopes of having the Commission 
arrive at a decision on the purpose for the steep slope ordinance.  The remaining portions of the 
ordinance revisions cannot move forward without some clear guidance from the Commission on 
why this ordinance exists for our community. 
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Accumulated Research 

In the prior memo, staff stated that it had uncovered no evidence that any other City in Virginia 
with a population over 20,000 has a steep slope ordinance.  Staff did make several findings that 
were passed on to the Commission: 

•	 Steep Slope ordinances, where passed, are primarily intended to protect environmentally 
sensitive areas. 

•	 In Virginia, protecting steep slopes purely for aesthetic purposes may not be permissible 
under state law. 

•	 Communities with steep slope ordinances frequently do not have waiver mechanisms, 
choosing to rely on the existing waiver process available via the community’s equivalent 
of the Board of Zoning Appeals. 

Following the previous discussion with the Commission, staff worked on further research into 
the purpose and intent of steep slope ordinance in communities in Virginia as well as other 
communities east of the Mississippi River.  Focusing on communities east of the Mississippi is 
an effort to control for issues such as topography and climate.  Communities west of the 
Mississippi face much different conditions that Charlottesville. 

The results of this research indicated that communities typically use steep slope ordinances in 
response to threats related to erosion and acceleration of stormwater.  Staff found examples of 
ordinances that referenced the preservation of vegetation, preservation of aesthetic qualities and 
open space preservation. 

Runoff 
Natural Vegetation 
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X X X 

X 
X X 

Lake Forest, IL X X 
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X X X X 
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X X 

Locality Accelerated 
Stormwater 

Destruction of 
Impact 

Open Space 
Preservation Prevention 

Charlottesville, VA 
Albemarle Co., VA 
Highland Park, IL 
Ten Towns Great Swamp, NJ 

Asheville, NC 
Hunterdon Co., NJ 
Loudon Co., VA 
Harrison, NJ 

Discussion 

One concern raised in the March discussion was that the consideration of the topic was becoming 
too abstract. In light of this concern, staff has decided to compare the Commission’s options to 
existing regulations in place in Charlottesville: 

Steep slopes have an aesthetic value worth protecting.  If the Commission agrees with this 
statement, it would be akin to the designation of areas as entrance corridors.  The City feels that 
there is a visual quality that steep slopes provide to the community, and that visual quality is 
worthy of a higher level of review when a development proposes to impact that quality. 
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Steep slopes are environmentally sensitive areas worth protecting.  This statement would 
suggest regulations similar to those that govern development near floodplain or wetlands. 

Steep slopes are natural areas worth protecting.  If this statement correctly summarizes part 
of the Commission’s reason for regulating steep slopes, then it parallels regulations regarding 
open space in developments, or parkland. 

Recommendation 

The Commission has debated the purpose and intent issue on two separate occasions.  It is clear 
that there are a number of different views on why the City should regulate steep slope areas in 
some fashion.  Staff would like the Commission to come to a consensus on those reasons in May, 
so that the process of re-drafting the ordinance can continue. 

To this end, staff proposes that the Commission, after discussion, take an up or down vote on 
each of the following statements: 

1.	 Steep slopes have an aesthetic value worth protecting. 
2.	 Steep slopes are environmentally sensitive areas worth protecting. 
3.	 Steep slopes are natural areas worth protecting. 

Additionally, the staff would request that the Commission choose one of the following 
statements that best captures their position on the breadth of regulation that should be included in 
the ordinance: 

1.	 Steep slope areas should be restricted areas that can rarely be developed. 
2.	 Steep slope areas should be restricted areas where development must be reviewed 

by the Planning Commission. 
3.	 Steep slope areas should be restricted areas where large disruptions require 

Commission review, but smaller disruptions can be approved by staff. 
4.	 Steep slope areas should be restricted areas where staff provides an additional layer 

of review. 
5.	 There should be no restrictions on developing in steep slope areas. 
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The current text of the ordinance is as follows 

Purpose and intent. The provisions of this subsection (hereinafter, "critical slopes provisions") 
are enacted to protect and conserve steep hillsides and flood plain areas, and to recognize the 
increased potential for soil erosion, sedimentation, water pollution and septic disposal problems 
associated with the development of critical-slope areas. It is hereby recognized that development 
of critical slopes may result in rapid or large-scale movement of soil and rock; excessive 
stormwater runoff; siltation of natural and man-made bodies of water; and loss of aesthetic 
resources, all of which constitute potential dangers to the public health, safety and welfare. These 
provisions are intended to direct building locations to terrain more suitable to development and 
to discourage development on critical slopes, and to supplement other regulations regarding 
protection of public water supplies and encroachment of development into floodplains.  

These provisions are created to implement the comprehensive plan by protecting and conserving steep hillsides 
together with public drinking water supplies and flood plain areas and in recognition of increased potential for soil 
erosion, sedimentation, water pollution and septic disposal problems associated with the development of those areas 
described in the comprehensive plan as critical slopes. It is hereby recognized that such development of critical 
slopes may result in: rapid and/or large-scale movement of soil and rock; excessive stormwater run-off; siltation of 
natural and man-made bodies of water; loss of aesthetic resource; and in the event of septic system failure, a greater 
travel distance of septic effluent, all of which constitute potential dangers to the public health, safety and/or welfare. 
These provisions are intended to direct building and septic system locations to terrain more suitable to development 
and to discourage development on critical slopes, and to supplement other regulations regarding protection of public 
water supplies and encroachment of development into flood plains. (Amended 11-15-89) 
Where modification of regulations is sought pursuant to section 4.2.5, such request shall address each concern 
specified in section 4.2. (Added 11-15-89) 

The suggested language from Commissioner Keller is as follows: 
(Formatted with bullet points with the intent of increased clarity.) 
The provisions … are enacted to: 

• Protect and conserve steep hillsides 
• Protect and conserve vegetative buffers 
• Protect and conserve flood plain areas 
• Absorb rainwater 
• Prevent degradation of areas of natural character 
• Protect site qualities that contribute ecosystem services and ecosystem values such as: 

o Noise absorption 
o Improvement of air and water quality 
o Habitat protection. 

This ordinance is intended to alleviate the effects of urban development by protecting and 
conserving critical slope areas because steep slope development increases the potential for soil 
erosion, sedimentation, and water pollution. It is hereby recognized that development of critical 
slopes may result in: 

• Rapid or large-scale movement of soil and rock 
• Excessive stormwater runoff and siltation of bodies of water 
• Decreased permeability within the urban area 
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•	 Loss of or damage to the physical integrity or visual character of the city's 
environmental, aquatic, and landscape resources.  

Critical slope development, therefore, may constitute potential dangers to the public health, 
safety and welfare. These provisions are intended to direct building locations to terrain more 
suitable to development and to discourage development on critical slopes and encroachment of 
development into streams and waterways; and to supplement other regulations regarding 
protection of open space, trees and other vegetation, and public water supplies. 

Discussion: 

The importance of the purpose and intent section of the ordinance is that it offers guidance to 
anyone reading the ordinance with regards to what the ordinance is attempting to accomplish. 
One of the discussion points put before the Commission in January was whether or not the 
current intent of the ordinance was to merely provide an additional layer of review on 
developments that were proposed, to impact steep slopes, or to actively guide development away 
from steep slopes and heavily discourage any impact on such areas. 

The suggested language provided by Commissioner Keller, in staff’s opinion, clarifies the 
purpose of the ordinance by clearly stating why the regulations are necessary, and what the City 
hopes to gain by implementing the ordinance. 

Input Needed from the Commission: 

•	 Does the purpose and intent proposed above meet the needs of the City in terms of 
clarifying the purpose of the steep slope ordinance? 

•	 Does the purpose and intent as proposed above accurately state the reasons for the 
ordinance, or does it need to be modified in any way?  If the draft does need to be 
modified, how? 
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